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CHAPTER 1
ORGANIZATION AND OPERATION

[Prior to 10/8/86, Beer and Liquor Control Department[150]]

185—1.1(123,17A) Purpose. This chapter describes the organization and operation of the alcoholic
beverages division, including the offices where and the means by which any interested person may obtain
information and make submittals or requests.

185—1.2(123,17A) Scope and rules. Promulgated under Iowa Code chapters 17A and 123, these rules
shall apply to all matters before the alcoholic beverages division. No rule shall in any way relieve a
wholesaler, manufacturer, vintner, rectifier, licensee or permittee, or an agent or employee thereof from
any duty under the laws of this state. All rules relating to the operation of state liquor stores promulgated
hereunder shall remain in effect until July 1, 1987.

This rule is intended to implement lowa Code section 123.4.

185—1.3(123,17A) Waiver. Rescinded IAB 4/18/01, effective 5/23/01.

185—1.4(123,17A) Duties of the division. The alcoholic beverages division administers the laws of
this state concerning beer, alcoholic liquor, and wine. The division is vested with the sole and exclusive
control within the state of lowa both as purchaser and vendor of all alcoholic liquor sold by distilleries
within the state or imported therein, except beer and wine, except as otherwise provided by law.

185—1.5(123,17A) Organization—commission. The alcoholic beverages division consists of five
commission members appointed by the governor and confirmed by the senate. The commission acts as
a policy-making body and serves in an advisory capacity to the administrator. The commission meets
statutorily on the first of July of each year and thereafter as scheduled by the chairperson. A quorum
shall consist of at least three commission members.

1.5(1) Administrator. Subject to senate confirmation, the governor appoints an administrator who
conducts the daily operations of the division. These operations consist of but are not limited to:

a. Purchases of alcoholic liquor and wine for resale by the division.

b.  The granting, refusing, suspension, or revoking of liquor control licenses, beer permits, wine
permits, and special licenses.

c¢.  The establishment of wholesale and retail prices for alcoholic beverages sold by the division.

d.  The establishment or discontinuance of state liquor stores.

1.5(2) Hearing board. Rescinded IAB 8/18/93, effective 7/29/93.

This rule is intended to implement lowa Code sections 123.5 and 123.9.

185—1.6(123,17A) Central offices. The central office is located at 1918 S.E. Hulsizer, Ankeny, lowa
50021, (515)964-6800. The central office consists of the office of the administrator of the division, the
office of the deputy administrator, the bureaus of store operations, products management, licensing and
operations control. The central office is responsible for the operational support of the division including
such functions as purchasing, store operations policy and control, products management, licensing,
supply and other administrative duties. The central office is the principal custodian of all divisional
orders, statements of law or policy issued by the division, legal documents concerning properties, and
other public documents on file with the division.
This rule is intended to implement lowa Code section 123.4.

185—1.7(123,17A) Matters applicable to all proceedings.

1.7(1) Communications. All communications to the division shall be addressed to the Alcoholic
Beverages Division, 1918 S.E. Hulsizer, Ankeny, lowa 50021, unless otherwise specifically directed.
Bids, complaints, pleadings, or other papers required to be filed with the division, shall be filed in the
office of the secretary to the administrator within the time limit, if any, for such filing. Unless otherwise
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specifically provided, all communications and documents are officially filed upon receipt at the office of
the division.

1.7(2) Office hours. Office hours are 8 a.m. to 4:30 p.m., Monday through Friday. Offices are closed
on Saturdays, Sundays, and official state holidays designated in accordance with state laws.

1.7(3) Public information. Any interested person may examine all public records of the division
including the decisions, orders, rules, opinions, and other statements of law or policy issued by the
division in the discharge of its function. These documents may be examined in the offices of the division
during regular business hours. Unless otherwise provided by law, all information contained therein shall
be made available for public inspection.

These rules are intended to implement lowa Code sections 123.4, 123.5, 123.6, 123.9, 123.10,
123.21(10), and 17A.3.

[Filed 12/14/72]

[Filed 10/20/75, Notice 9/8/75—published 11/3/75, effective 12/9/75]
[Filed 2/16/79, Notice 12/27/78—published 3/7/79, effective 4/16/79]
[Filed without Notice 7/6/79—published 7/25/79, effective 8/29/79]
[Filed emergency 5/19/82—published 6/9/82, effective 5/19/82]
[Filed emergency 10/10/85—published 11/6/85, effective 10/10/85]
[Filed emergency 7/1/86—published 7/30/86, effective 7/1/86]'
[Editorially transferred from [150] to [185], IAC Supp. 10/8/86; see IAB 7/30/86]
[Filed emergency 7/29/93—published 8/18/93, effective 7/29/93]
[Filed 10/20/93, Notice 8/18/93—published 11/10/93, effective 12/15/93]
[Filed 3/29/01, Notice 2/21/01—published 4/18/01, effective 5/23/01]

' Two ARCs. See Alcoholic Beverages Division, IAB 7/30/86
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CHAPTER 2

AGENCY PROCEDURE FOR RULE MAKING
[Ch 2, IAC 7/1/75 rescinded 3/7/79; see Ch 4]
[Prior to 10/8/86, Beer and Liquor Control Department[150]]

185—2.1(17A) Applicability. Except to the extent otherwise expressly provided by statute, all rules
adopted by the agency are subject to the provisions of lowa Code chapter 17A, the lowa administrative
procedure Act, and the provisions of this chapter.

185—2.2(17A) Advice on possible rules before notice of proposed rule adoption. In addition to
seeking information by other methods, the agency may, before publication of a Notice of Intended Action
under Iowa Code section 17A.4(1) “a, ” solicit comments from the public on a subject matter of possible
rule making by the agency by causing notice to be published in the lowa Administrative Bulletin of the
subject matter and indicating where, when, and how persons may comment.

185—2.3(17A) Public rule-making docket.

2.3(1) Docket maintained. The agency shall maintain a current public rule-making docket.

2.3(2) Anticipated rule making. The rule-making docket shall list each anticipated rule-making
proceeding. A rule-making proceeding is deemed “anticipated” from the time a draft of proposed rules
is distributed for internal discussion within the agency. For each anticipated rule-making proceeding
the docket shall contain a listing of the precise subject matter which may be submitted for consideration
by the administrator for subsequent proposal under the provisions of lowa Code section 17A.4(1) “a,”
the name and address of agency personnel with whom persons may communicate with respect to the
matter, and an indication of the present status within the agency of that possible rule. The agency may
also include in the docket other subjects upon which public comment is desired.

2.3(3) Pending rule-making proceedings. The rule-making docket shall list each pending
rule-making proceeding. A rule-making proceeding is pending from the time it is commenced, by
publication in the lowa Administrative Bulletin of a Notice of Intended Action pursuant to lowa Code
section 17A.4(1) “a, ” to the time it is terminated, by publication of a Notice of Termination in the lowa
Administrative Bulletin or the rule becoming effective. For each rule-making proceeding, the docket
shall indicate:

a.  The subject matter of the proposed rule;

b. A citation to all published notices relating to the proceeding;

¢.  Where written submissions on the proposed rule may be inspected;

d.  The time during which written submissions may be made;

e. The names of persons who have made written requests for an opportunity to make oral
presentations on the proposed rule, where those requests may be inspected, and where and when oral
presentations may be made;

f Whether a written request for the issuance of a regulatory analysis, or a concise statement of
reasons, has been filed, whether such an analysis or statement or a fiscal impact statement has been
issued, and where any such written request, analysis, or statement may be inspected;

g The current status of the proposed rule and any agency determinations with respect thereto;

h.  Any known timetable for agency decisions or other action in the proceeding;

i.  The date of the rule’s adoption;

j. The date of the rule’s filing, indexing, and publication;

k. The date on which the rule will become effective; and

[, Where the rule-making record may be inspected.

185—2.4(17A) Notice of proposed rule making.

2.4(1) Contents. At least 35 days before the adoption of a rule the agency shall cause Notice of
Intended Action to be published in the Iowa Administrative Bulletin. The Notice of Intended Action
shall include:

a. A brief explanation of the purpose of the proposed rule;
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The specific legal authority for the proposed rule;
Except to the extent impracticable, the text of the proposed rule;
Where, when, and how persons may present their views on the proposed rule; and

e.  Where, when, and how persons may demand an oral proceeding on the proposed rule if the
notice does not already provide for one.

Where inclusion of the complete text of a proposed rule in the Notice of Intended Action is
impracticable, the agency shall include in the notice a statement fully describing the specific subject
matter of the omitted portion of the text of the proposed rule, the specific issues to be addressed by that
omitted text of the proposed rule, and the range of possible choices being considered by the agency for
the resolution of each of those issues.

2.4(2) Incorporation by reference. A proposed rule may incorporate other materials by reference
only if it complies with all of the requirements applicable to the incorporation by reference of other
materials in an adopted rule that are contained in subrule 2.12(2) of this chapter.

2.4(3) Copies of notices. Persons desiring to receive copies of future Notices of Intended Action
by subscription must file with the agency a written request indicating the name and address to which
such notices should be sent. Within seven days after submission of a Notice of Intended Action to the
administrative rules coordinator for publication in the lowa Administrative Bulletin, the agency shall
mail or electronically transmit a copy of that notice to subscribers who have filed a written request for
either mailing or electronic transmittal with the agency for Notices of Intended Action. The written
request shall be accompanied by payment of the subscription price which may cover the full cost of
the subscription service, including its administrative overhead and the cost of copying and mailing the
Notices of Intended Action for a period of one year.

ISURSIS o

185—2.5(17A) Public participation.

2.5(1) Written comments. For at least 20 days after publication of the Notice of Intended Action,
persons may submit argument, data, and views, in writing, on the proposed rule. Such written
submissions should identify the proposed rule to which they relate and should be submitted to
Administrator, Alcoholic Beverages Division, 1918 S.E. Hulsizer Road, Ankeny, lowa 50021-3941, or
the person designated in the Notice of Intended Action.

2.5(2) Oral proceedings. The agency may, at any time, schedule an oral proceeding on a proposed
rule. The agency shall schedule an oral proceeding on a proposed rule if, within 20 days after the
published Notice of Intended Action, a written request for an opportunity to make oral presentations
is submitted to the agency by the administrative rules review committee, a governmental subdivision, an
agency, an association having not less than 25 members, or at least 25 persons. That request must also
contain the following additional information:

1. A request by one or more individual persons must be signed by each of them and include the
address and telephone number of each of them.

2. Arequest by an association must be signed by an officer or designee of the association and must
contain a statement that the association has at least 25 members and the address and telephone number
of the person signing that request.

3. A request by an agency or governmental subdivision must be signed by an official having
authority to act on behalf of the entity and must contain the address and telephone number of the person
signing that request.

2.5(3) Conduct of oral proceedings.

a.  Applicability. This subrule applies only to those oral rule-making proceedings in which an
opportunity to make oral presentations is authorized or required by lowa Code section 17A.4(1)“d”
as amended by 1998 lowa Acts, chapter 1202, section 8, or this chapter.

b.  Scheduling and notice. An oral proceeding on a proposed rule may be held in one or more
locations and shall not be held earlier than 20 days after notice of its location and time is published in
the lowa Administrative Bulletin. That notice shall also identify the proposed rule by ARC number and
citation to the lowa Administrative Bulletin.
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c.  Presiding officer. The agency, a member of the agency, or another person designated by the
agency who will be familiar with the substance of the proposed rule, shall preside at the oral proceeding
on a proposed rule. If the agency does not preside, the presiding officer shall prepare a memorandum for
consideration by the agency summarizing the contents of the presentations made at the oral proceeding
unless the agency determines that such a memorandum is unnecessary because the agency will personally
listen to or read the entire transcript of the oral proceeding.

d.  Conduct of proceeding. At an oral proceeding on a proposed rule, persons may make oral
statements and make documentary and physical submissions, which may include data, views, comments
or arguments concerning the proposed rule. Persons wishing to make oral presentations at such a
proceeding are encouraged to notify the agency at least one business day prior to the proceeding and
indicate the general subject of their presentations. At the proceeding, those who participate shall
indicate their names and addresses, identify any persons or organizations they may represent, and
provide any other information relating to their participation deemed appropriate by the presiding officer.
Oral proceedings shall be open to the public and shall be recorded by stenographic or electronic means.

(1) Procedure. At the beginning of the oral proceeding, the presiding officer shall give a brief
synopsis of the proposed rule, a statement of the statutory authority for the proposed rule, and the reasons
for the agency decision to propose the rule. The presiding officer may place time limitations on individual
oral presentations when necessary to ensure the orderly and expeditious conduct of the oral proceeding.
To encourage joint oral presentations and to avoid repetition, additional time may be provided for persons
whose presentations represent the views of other individuals as well as their own views.

(2) Oral presentation. Persons making oral presentations are encouraged to avoid restating matters
which have already been submitted in writing.

(3) Discussion. To facilitate the exchange of information, the presiding officer may, where time
permits, open the floor to questions or general discussion.

(4) Authority of presiding officer. The presiding officer shall have the authority to take any
reasonable action necessary for the orderly conduct of the meeting.

(5) Submissions. Physical and documentary submissions presented by participants in the oral
proceeding shall be submitted to the presiding officer. Such submissions become the property of the
agency.

(6) Continuance. The oral proceeding may be continued by the presiding officer to a later time
without notice other than by announcement at the hearing.

(7) Questions. Participants in an oral proceeding shall not be required to take an oath or to submit
to cross-examination. However, the presiding officer in an oral proceeding may question participants and
permit the questioning of participants by other participants about any matter relating to that rule-making
proceeding, including any prior written submissions made by those participants in that proceeding; but
no participant shall be required to answer any question.

(8) Rebuttal statements. The presiding officer in an oral proceeding may permit rebuttal statements
and request the filing of written statements subsequent to the adjournment of the oral presentations.

2.5(4) Additional information. In addition to receiving written comments and oral presentations on
a proposed rule according to the provisions of this rule, the agency may obtain information concerning
a proposed rule through any other lawful means deemed appropriate under the circumstances.

2.5(5) Accessibility. The agency shall schedule oral proceedings in rooms accessible to and
functional for persons with physical disabilities. Persons who have special requirements should contact
the alcoholic beverages division at (515)281-7430 in advance to arrange access or other needed services.

185—2.6(17A) Regulatory analysis.

2.6(1) Definition of small business. A “small business” is defined in 1998 lowa Acts, chapter 1202,
section 10(7).

2.6(2) Mailing list. Small businesses or organizations of small businesses may be registered on the
agency’s small business impact list by making a written application addressed to Alcoholic Beverages
Division, 1918 S.E. Hulsizer Road, Ankeny, lowa 50021-3941. The application for registration shall
state:
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The name of the small business or organization of small businesses;
Its address;
The name of a person authorized to transact business for the applicant;

d. A description of the applicant’s business or organization. An organization representing 25 or
more persons who qualify as a small business shall indicate that fact.

e.  Whether the registrant desires copies of Notices of Intended Action at cost, or desires advance
notice of the subject of all or some specific category of proposed rule making affecting small business.

The agency may at any time request additional information from the applicant to determine whether
the applicant is qualified as a small business or as an organization of 25 or more small businesses.
The agency may periodically send a letter to each registered small business or organization of small
businesses asking whether that business or organization wishes to remain on the registration list. The
name of a small business or organization of small businesses will be removed from the list if a negative
response is received, or if no response is received within 30 days after the letter is sent.

2.6(3) Time of mailing. Within seven days after submission of a Notice of Intended Action to the
administrative rules coordinator for publication in the lowa Administrative Bulletin, the agency shall
mail to all registered small businesses or organizations of small businesses, in accordance with their
request, either a copy of the Notice of Intended Action or notice of the subject of that proposed rule
making. In the case of a rule that may have an impact on small business adopted in reliance upon
Iowa Code section 17A.4(2), the agency shall mail notice of the adopted rule to registered businesses or
organizations prior to the time the adopted rule is published in the lowa Administrative Bulletin.

2.6(4) Qualified requesters for regulatory analysis—economic impact. The agency shall issue a
regulatory analysis of a proposed rule that conforms to the requirements of 1998 lowa Acts, chapter
1202, section 10(2a), after a proper request from:

a. The administrative rules coordinator;

b.  The administrative rules review committee.

2.6(5) Qualified requesters for regulatory analysis—business impact. The agency shall issue a
regulatory analysis of a proposed rule that conforms to the requirements of 1998 lowa Acts, chapter
1202, section 10(2b), after a proper request from:

a. The administrative rules review committee;

b.  The administrative rules coordinator;

c.  Atleast 25 or more persons who sign the request provided that each represents a different small
business;

d.  Anorganization representing at least 25 small businesses. That organization shall list the name,
address and telephone number of not less than 25 small businesses it represents.

2.6(6) Time period for analysis. Upon receipt of a timely request for a regulatory analysis the agency
shall adhere to the time lines described in 1998 lowa Acts, chapter 1202, section 10(4).

2.6(7) Contents of request. A request for a regulatory analysis is made when it is mailed or delivered
to the agency. The request shall be in writing and satisfy the requirements of 1998 Iowa Acts, chapter
1202, section 10(1).

2.6(8) Contents of concise summary. The contents of the concise summary shall conform to the
requirements of 1998 lowa Acts, chapter 1202, section 10(4,5).

2.6(9) Publication of a concise summary. The agency shall make available, to the maximum extent
feasible, copies of the published summary in conformance with 1998 Towa Acts, chapter 1202, section
10(5).

2.6(10) Regulatory analysis contents—rules review committee or rules coordinator. When a
regulatory analysis is issued in response to a written request from the administrative rules review
committee, or the administrative rules coordinator, the regulatory analysis shall conform to the
requirements of 1998 lowa Acts, chapter 1202, section 10(2a), unless a written request expressly waives
one or more of the items listed in the section.

2.6(11) Regulatory analysis contents—substantial impact on small business. When a regulatory
analysis is issued in response to a written request from the administrative rules review committee, the
administrative rules coordinator, at least 25 persons signing that request who each qualify as a small

SIS
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business or by an organization representing at least 25 small businesses, the regulatory analysis shall
conform to the requirements of 1998 Towa Acts, chapter 1202, section 10(2b).

185—2.7(17A,25B) Fiscal impact statement.

2.7(1) Fiscal impact statement. A proposed rule that mandates additional combined expenditures
exceeding $100,000 by all affected political subdivisions or agencies and entities which contract with
political subdivisions to provide services must be accompanied by a fiscal impact statement outlining
the costs associated with the rule. A fiscal impact statement must satisfy the requirements of lowa Code
section 25B.6.

2.7(2) Corrected fiscal impact statement. 1f the agency determines at the time it adopts a rule that
the fiscal impact statement upon which the rule is based contains errors, the agency shall, at the same
time, issue a corrected fiscal impact statement and publish the corrected fiscal impact statement in the
Iowa Administrative Bulletin.

185—2.8(17A) Time and manner of rule adoption.

2.8(1) Time of adoption. The agency shall not adopt a rule until the period for making written
submissions and oral presentations has expired. Within 180 days after the later of the publication of
the Notice of Intended Action, or the end of oral proceedings thereon, the agency shall adopt a rule
pursuant to the rule-making proceeding or terminate the proceeding by publication of a notice to that
effect in the lowa Administrative Bulletin.

2.8(2) Consideration of public comment. Before the adoption of a rule, the agency shall consider
fully all of the written submissions and oral submissions received in that rule-making proceeding or any
memorandum summarizing such oral submissions, and any regulatory analysis or fiscal impact statement
issued in that rule-making proceeding.

2.8(3) Reliance on agency expertise. Except as otherwise provided by law, the agency may use its
own experience, technical competence, specialized knowledge, and judgment in the adoption of a rule.

185—2.9(17A) Variance between adopted rule and published notice of proposed rule adoption.

2.9(1) Rule different from proposed Notice of Intended Action. The agency shall not adopt a rule that
differs from the rule proposed in the Notice of Intended Action on which the rule is based unless:

a. The differences are within the scope of the subject matter announced in the Notice of Intended
Action and are in character with the issues raised in that notice; and

b.  The differences are a logical outgrowth of the contents of that Notice of Intended Action and
the comments submitted in response thereto; and

c.  The Notice of Intended Action provided fair warning that the outcome of that rule-making
proceeding could be the rule in question.

2.9(2) Determining fair warning. In determining whether the Notice of Intended Action provided
fair warning that the outcome of that rule-making proceeding could be the rule in question, the agency
shall consider the following factors:

a. The extent to which persons who will be affected by the rule should have understood that the
rule-making proceeding on which it is based could affect their interests;

b.  The extent to which the subject matter of the rule or the issues determined by the rule are
different from the subject matter or issues contained in the Notice of Intended Action; and

c¢.  The extent to which the effects of the rule differ from the effects of the proposed rule contained
in the Notice of Intended Action.

2.9(3) Commencement of rule-making proceeding. The agency shall commence a rule-making
proceeding within 60 days of its receipt of a petition for rule making seeking the amendment or repeal
of a rule that differs from the proposed rule contained in the Notice of Intended Action upon which the
rule is based, unless the agency finds that the differences between the adopted rule and the proposed
rule are so insubstantial as to make such a rule-making proceeding wholly unnecessary. A copy of any
such finding and the petition to which it responds shall be sent to petitioner, the administrative rules
coordinator, and the administrative rules review committee, within three days of its issuance.
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2.9(4) Concurrent rule-making proceedings. Nothing in this rule disturbs the discretion of the
agency to initiate, concurrently, several different rule-making proceedings on the same subject with
several different published Notices of Intended Action.

185—2.10(17A) Exemptions from public rule-making procedures.

2.10(1) Omission of notice and comment. To the extent the agency for good cause finds that public
notice and participation are unnecessary, impracticable, or contrary to the public interest in the process of
adopting a particular rule, the agency may adopt that rule without publishing advance Notice of Intended
Action in the lowa Administrative Bulletin and without providing for written or oral public submissions
prior to its adoption. The agency shall incorporate the required finding and a brief statement of its
supporting reasons in each rule adopted in reliance upon this subrule.

2.10(2) Public proceedings on rules adopted without them. The agency may, at any time, commence
a standard rule-making proceeding for the adoption of a rule that is identical or similar to a rule it adopts in
reliance upon subrule 2.10(1). Upon written petition by a governmental subdivision, the administrative
rules review committee, an agency, the administrative rules coordinator, an association having not less
than 25 members, or at least 25 persons, the agency shall commence a standard rule-making proceeding
for any rule specified in the petition that was adopted in reliance upon subrule 2.10(1). Such a petition
must be filed within one year of the publication of the specified rule in the lowa Administrative Bulletin
as an adopted rule. The rule-making proceeding on that rule must be commenced within 60 days of the
receipt of such a petition. After a standard rule-making proceeding commenced pursuant to this subrule,
the agency may either readopt the rule it adopted without benefit of all usual procedures on the basis of
subrule 2.10(1), or may take any other lawful action, including the amendment or repeal of the rule in
question, with whatever further proceedings are appropriate.

185—2.11(17A) Concise statement of reasons.

2.11(1) General. When requested by a person, either prior to the adoption of a rule or within 30
days after its publication in the lowa Administrative Bulletin as an adopted rule, the agency shall issue
a concise statement of reasons for the rule. Requests for such a statement must be in writing and be
delivered to the Alcoholic Beverages Division, 1918 S.E. Hulsizer Road, Ankeny, lowa 50021-3941.
The request should indicate whether the statement is sought for all or only a specified part of the rule.
Requests will be considered made on the date received.

2.11(2) Contents. The concise statement of reasons shall contain:

a.  The reasons for adopting the rule;

b.  An indication of any change between the text of the proposed rule contained in the published
Notice of Intended Action and the text of the rule as finally adopted, with the reasons for any such change;

c¢.  The principal reasons urged in the rule-making proceeding for and against the rule, and the
agency’s reasons for overruling the arguments made against the rule.

2.11(3) Time of issuance. After aproper request, the agency shall issue a concise statement of reasons
by the later of the time the rule is adopted or 35 days after receipt of the request.

185—2.12(17A) Contents, style, and form of rule.

2.12(1) Contents. Each rule adopted by the agency shall contain the text of the rule and, in addition:

a. The date the agency adopted the rule;

b. A brief explanation of the principal reasons for the rule-making action if such reasons are
required by 1998 lowa Acts, chapter 1202, section 8, or the agency in its discretion decides to include
such reasons;

c. A reference to all rules repealed, amended, or suspended by the rule;

d. A reference to the specific statutory or other authority authorizing adoption of the rule;

e. Any findings required by any provision of law as a prerequisite to adoption or effectiveness of
the rule;

£ A brief explanation of the principal reasons for the failure to provide for waivers to the rule if
no waiver provision is included and a brief explanation of any waiver or special exceptions provided in
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the rule if such reasons are required by 1998 lowa Acts, chapter 1202, section 8, or the agency in its
discretion decides to include such reasons; and

g The effective date of the rule.

2.12(2) Incorporation by reference. The agency may incorporate by reference in a proposed or
adopted rule, and without causing publication of the incorporated matter in full, all or any part of a
code, standard, rule, or other matter if the agency finds that the incorporation of its text in the agency
proposed or adopted rule would be unduly cumbersome, expensive, or otherwise inexpedient. The
reference in the agency proposed or adopted rule shall fully and precisely identify the incorporated
matter by location, title, citation, date, and edition, if any; shall briefly indicate the precise subject and
the general contents of the incorporated matter; and shall state that the proposed or adopted rule does
not include any later amendments or editions of the incorporated matter. The agency may incorporate
such matter by reference in a proposed or adopted rule only if the agency makes copies of it readily
available to the public. The rule shall state how and where copies of the incorporated matter may be
obtained at cost from this agency, and how and where copies may be obtained from the agency of the
United States, this state, another state, or the organization, association, or persons, originally issuing
that matter. The agency shall retain permanently a copy of any materials incorporated by reference in a
rule of the agency.

If the agency adopts standards by reference to another publication, it shall provide a copy of the
publication containing the standards to the administrative rules coordinator for deposit in the state law
library and may make the standards available electronically.

2.12(3) References to materials not published in full. When the administrative code editor decides
to omit the full text of a proposed or adopted rule because publication of the full text would be
unduly cumbersome, expensive, or otherwise inexpedient, the agency shall prepare and submit to the
administrative code editor for inclusion in the lowa Administrative Bulletin and lowa Administrative
Code a summary statement describing the specific subject matter of the omitted material. This summary
statement shall include the title and a brief description sufficient to inform the public of the specific
nature and subject matter of the proposed or adopted rules, and of significant issues involved in these
rules. The summary statement shall also describe how a copy of the full text of the proposed or adopted
rule, including any unpublished matter and any matter incorporated by reference, may be obtained from
the agency. The agency will provide a copy of that full text at actual cost upon request and shall make
copies of the full text available for review at the state law library and may make the standards available
electronically.

At the request of the administrative code editor, the agency shall provide a proposed statement
explaining why publication of the full text would be unduly cumbersome, expensive, or otherwise
inexpedient.

2.12(4) Style and form. In preparing its rules, the agency shall follow the uniform numbering system,
form, and style prescribed by the administrative rules coordinator.

185—2.13(17A) Agency rule-making record.

2.13(1) Requirement. The agency shall maintain an official rule-making record for each rule it
proposes by publication in the lowa Administrative Bulletin of a Notice of Intended Action, or adopts.
The rule-making record and materials incorporated by reference must be available for public inspection.

2.13(2) Contents. The agency rule-making record shall contain:

a. Copies of all publications in the lowa Administrative Bulletin with respect to the rule or the
proceeding upon which the rule is based and any file-stamped copies of agency submissions to the
administrative rules coordinator concerning that rule or the proceeding upon which it is based;

b.  Copies of any portions of the agency’s public rule-making docket containing entries relating to
the rule or the proceeding upon which the rule is based;

c.  All written petitions, requests, and submissions received by the agency, and all other written
materials of a factual nature as distinguished from opinion that are relevant to the merits of the rule and
that were created or compiled by the agency and considered by the administrator, in connection with the
formulation, proposal, or adoption of the rule or the proceeding upon which the rule is based, except to
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the extent the agency is authorized by law to keep them confidential; provided, however, that when any
such materials are deleted because they are authorized by law to be kept confidential, the agency shall
identify in the record the particular materials deleted and state the reasons for that deletion;

d.  Any official transcript of oral presentations made in the proceeding upon which the rule is based
or, if not transcribed, the stenographic record or electronic recording of those presentations, and any
memorandum prepared by a presiding officer summarizing the contents of those presentations;

e. A copy of any regulatory analysis or fiscal impact statement prepared for the proceeding upon
which the rule is based;

f A copy of the rule and any concise statement of reasons prepared for that rule;

g All petitions for amendment or repeal or suspension of the rule;

h. A copy of any objection to the issuance of that rule without public notice and participation that
was filed pursuant to lowa Code section 17A.4(2) by the administrative rules review committee, the
governor, or the attorney general;

i. A copy of any objection to the rule filed by the administrative rules review committee, the
governor, or the attorney general pursuant to lowa Code section 17A.4(4), and any agency response to
that objection;

j- A copy of any significant written criticism of the rule, including a summary of any petitions for
waiver of the rule; and

k. A copy of any executive order concerning the rule.

2.13(3) Effect of record. Except as otherwise required by a provision of law, the agency rule-making
record required by this rule need not constitute the exclusive basis for agency action on that rule.

2.13(4) Maintenance of record. The agency shall maintain the rule-making record for a period of not
less than five years from the later of the date the rule to which it pertains became effective, the date of
the Notice of Intended Action, or the date of any written criticism as described in paragraph 2.13(2) “g, ”
“h,” “i,” or ‘5"

185—2.14(17A) Filing of rules. The agency shall file each rule it adopts in the office of the
administrative rules coordinator. The filing must be executed as soon after adoption of the rule as is
practicable. At the time of filing, each rule must have attached to it any fiscal impact statement and any
concise statement of reasons that was issued with respect to that rule. If a fiscal impact statement or
statement of reasons for that rule was not issued until a time subsequent to the filing of that rule, the
note or statement must be attached to the filed rule within five working days after the note or statement
is issued. In filing a rule, the agency shall use the standard form prescribed by the administrative rules
coordinator.

185—2.15(17A) Effectiveness of rules prior to publication.

2.15(1) Grounds. The agency may make a rule effective after its filing at any stated time prior to
35 days after its indexing and publication in the lowa Administrative Bulletin if it finds that a statute so
provides, the rule confers a benefit or removes a restriction on some segment of the public, or that the
effective date of the rule is necessary to avoid imminent peril to the public health, safety, or welfare. The
agency shall incorporate the required finding and a brief statement of its supporting reasons in each rule
adopted in reliance upon this subrule.

2.15(2) Special notice. When the agency makes a rule effective prior to its indexing and publication
in reliance upon the provisions of lowa Code section 17A.5(2) “b”’(3), the agency shall employ all
reasonable efforts to make its contents known to the persons who may be affected by that rule prior to
the rule’s indexing and publication. The term “all reasonable efforts” requires the agency to employ the
most effective and prompt means of notice rationally calculated to inform potentially affected parties
of the effectiveness of the rule that is justified and practical under the circumstances considering the
various alternatives available for this purpose, the comparative costs to the agency of utilizing each of
those alternatives, and the harm suffered by affected persons from any lack of notice concerning the
contents of the rule prior to its indexing and publication. The means that may be used for providing
notice of such rules prior to their indexing and publication include, but are not limited to, any one or
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more of the following means: radio, newspaper, television, signs, mail, telephone, personal notice or
electronic means.

A rule made effective prior to its indexing and publication in reliance upon the provisions of lowa
Code section 17A.5(2) “b”’(3) shall include in that rule a statement describing the reasonable efforts that
will be used to comply with the requirements of subrule 2.15(2).

185—2.16(17A) General statements of policy.

2.16(1) Compilation, indexing, public inspection. The agency shall maintain an official, current, and
dated compilation that is indexed by subject, containing all of its general statements of policy within the
scope of lowa Code section 17A.2(10)“a,” “c,” “f,” “g,” “h,” “k.” Each addition to, change in, or
deletion from the official compilation must also be dated, indexed, and a record thereof kept. Except for
those portions containing rules governed by lowa Code section 17A.2(7) “f,” or otherwise authorized by
law to be kept confidential, the compilation must be made available for public inspection and copying.

2.16(2) Enforcement of requirements. A general statement of policy subject to the requirements of
this subsection shall not be relied on by the agency to the detriment of any person who does not have
actual, timely knowledge of the contents of the statement until the requirements of subrule 2.16(1) are
satisfied. This provision is inapplicable to the extent necessary to avoid imminent peril to the public
health, safety, or welfare.

185—2.17(17A) Review by agency of rules.

2.17(1) Written request for review. Any interested person, association, agency, or political
subdivision may submit a written request to the administrative rules coordinator requesting the agency
to conduct a formal review of a specified rule. Upon approval of that request by the administrative rules
coordinator, the agency shall conduct a formal review of a specified rule to determine whether a new
rule should be adopted instead or the rule should be amended or repealed. The agency may refuse to
conduct a review if it has conducted such a review of the specified rule within five years prior to the
filing of the written request.

2.17(2) Formal review process. In conducting the formal review, the agency shall prepare within
a reasonable time a written report summarizing its findings, its supporting reasons, and any proposed
course of action. The report must include a concise statement of the agency’s findings regarding the
rule’s effectiveness in achieving its objectives, including a summary of any available supporting data.
The report shall also concisely describe significant written criticisms of the rule received during the
previous five years, including a summary of any petitions for waiver of the rule received by the agency
or granted by the agency. The report shall describe alternative solutions to resolve the criticisms of the
rule, the reasons any were rejected, and any changes made in the rule in response to the criticisms as well
as the reasons for the changes. A copy of the agency’s report shall be sent to the administrative rules
review committee and the administrative rules coordinator. The report must also be available for public
inspection.

These rules are intended to implement lowa Code chapter 17A as amended by 1998 lowa Acts,
chapter 1202.

[Filed 2/16/79, Notice 12/27/78—published 3/7/79, effective 4/16/79]
[Filed without Notice 7/6/79—published 7/25/79, effective 8/29/79]
[Filed emergency 5/19/82—published 6/9/82, effective 5/19/82]
[Filed emergency 7/1/86—published 7/30/86, effective 7/1/86]'
[Editorially transferred from [150] to [185], IAC Supp. 10/8/86; see IAB 7/30/86]
[Filed 4/28/99, Notice 3/24/99—published 5/19/99, effective 6/23/99]

I See Alcoholic Beverages Division, IAB 7/30/86
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CHAPTER 3

DECLARATORY ORDERS
[Ch 3, IAC 7/1/75 rescinded 3/7/79; see Ch 4]
[Prior to 10/8/86, Beer and Liquor Control Department[150]]

185—3.1(17A) Petition for declaratory order. Any person may file a petition with the alcoholic
beverages division for a declaratory order as to the applicability to specified circumstances of a statute,
rule, or order within the primary jurisdiction of the division, at 1918 S.E. Hulsizer Road, Ankeny, lowa
50021-3941. A petition is deemed filed when it is received by that office. The division shall provide the
petitioner with a file-stamped copy of the petition if the petitioner provides the agency an extra copy
for this purpose. The petition must be typewritten or legibly handwritten in ink and must substantially
conform to the following form:

ALCOHOLIC BEVERAGES DIVISION

Petition by (Name of Petitioner)
for a Declaratory Order on
(Cite provisions of law involved).

PETITION FOR
DECLARATORY ORDER

The petition must provide the following information:

1. A clear and concise statement of all relevant facts on which the order is requested.

2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or orders,
whose applicability is questioned, and any other relevant law.

3. The questions petitioner wants answered, stated clearly and concisely.

4. The answers to the questions desired by the petitioner and a summary of the reasons urged by
the petitioner in support of those answers.

5. Thereasons for requesting the declaratory order and disclosure of the petitioner’s interest in the
outcome.

6. A statement indicating whether the petitioner is currently a party to another proceeding
involving the questions at issue and whether, to the petitioner’s knowledge, those questions have been
decided by, are pending determination by, or are under investigation by, any governmental entity.

7.  The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by, or interested in, the questions presented in the petition.

8. Any request by petitioner for a meeting provided for by rule 3.7(17A).

The petition must be dated and signed by the petitioner or the petitioner’s representative. It
must also include the name, mailing address, and telephone number of the petitioner and petitioner’s
representative and a statement indicating the person to whom communications concerning the petition
should be directed.

185—3.2(17A) Notice of petition. Within 15 days after receipt of a petition for a declaratory order, the
alcoholic beverages division shall give notice of the petition to all persons not served by the petitioner
pursuant to rule 3.6(17A) to whom notice is required by any provision of law. The division may also
give notice to any other persons.

185—3.3(17A) Intervention.

3.3(1) Qualified persons. Persons who qualify under any applicable provision of law as an intervenor
and who file a petition for intervention within 15 days of the filing of a petition for declaratory order (after
time for notice under rule 3.2(17A) and before 30-day time for agency action under 3.8(17A)) shall be
allowed to intervene in a proceeding for a declaratory order.

3.3(2) Agency discretion. Any person who files a petition for intervention at any time prior to the
issuance of an order may be allowed to intervene in a proceeding for a declaratory order at the discretion
of the division.
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3.3(3) Filing of petition. A petition for intervention shall be filed at 1918 S.E. Hulsizer Road,
Ankeny, Iowa 50021-3941. Such a petition is deemed filed when it is received by that office. The
division will provide the petitioner with a file-stamped copy of the petition for intervention if the
petitioner provides an extra copy for this purpose. A petition for intervention must be typewritten or
legibly handwritten in ink and must substantially conform to the following form:

ALCOHOLIC BEVERAGES DIVISION

Petition by (Name of Original Petitioner)
for a Declaratory Order on (Cite
provisions of law cited in original petition).

PETITION FOR
INTERVENTION

The petition for intervention must provide the following information:

1. Facts supporting the intervenor’s standing and qualifications for intervention.

2. The answers urged by the intervenor to the question or questions presented and a summary of
the reasons urged in support of those answers.

3. Reasons for requesting intervention and disclosure of the intervenor’s interest in the outcome.

4. A statement indicating whether the intervenor is currently a party to any proceeding involving
the questions at issue and whether, to the intervenor’s knowledge, those questions have been decided by,
are pending determination by, or are under investigation by, any governmental entity.

5. The names and addresses of any additional persons, or a description of any additional class of
persons, known by the intervenor to be affected by, or interested in, the questions presented.

6.  Whether the intervenor consents to be bound by the determination of the matters presented in
the declaratory order proceeding.

The petition must be dated and signed by the intervenor or the intervenor’s representative. It
must also include the name, mailing address, and telephone number of the intervenor and intervenor’s
representative, and a statement indicating the person to whom communications should be directed.

185—3.4(17A) Briefs. The petitioner or any intervenor may file a brief in support of the position urged.
The division may request a brief from the petitioner, any intervenor, or any other person concerning the
questions raised.

185—3.5(17A) Inquiries. Inquiries concerning the status of a declaratory order proceeding may be
made to the Administrator, Alcoholic Beverages Division, 1918 S.E. Hulsizer Road, Ankeny, lowa
50021-3941.

185—3.6(17A) Service and filing of petitions and other papers.

3.6(1) When service required. Except where otherwise provided by law, every petition for
declaratory order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory
order shall be served upon each of the parties of record to the proceeding, and on all other persons
identified in the petition for declaratory order or petition for intervention as affected by or interested in
the questions presented, simultaneously with their filing. The party filing a document is responsible for
service on all parties and other affected or interested persons.

3.6(2) Filing—when required. All petitions for declaratory orders, petitions for intervention, briefs,
or other papers in a proceeding for a declaratory order shall be filed with the Alcoholic Beverages
Division, 1918 S.E. Hulsizer Road, Ankeny, lowa 50021-3941. All petitions, briefs, or other papers
that are required to be served upon a party shall be filed simultaneously with the division.

3.6(3) Method of service, time of filing, and proof of mailing. Method of service, time of filing, and
proof of mailing shall be as provided by contested case rule 185—10.13(17A).

185—3.7(17A) Consideration. Upon request by petitioner, the alcoholic beverages division must
schedule a brief and informal meeting between the original petitioner, all intervenors, and the division,
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a member of the division, or a member of the staff of the division, to discuss the questions raised.
The division may solicit comments from any person on the questions raised. Also, comments on the
questions raised may be submitted to the division by any person.

185—3.8(17A) Action on petition.

3.8(1) Agency action. Within the time allowed by 1998 Iowa Acts, chapter 1202, section 13(5), after
receipt of a petition for a declaratory order, the administrator or designee shall take action on the petition
as required by 1998 lowa Acts, chapter 1202, section 13(5).

3.8(2) Issuance of order. The date of issuance of an order or of a refusal to issue an order is as defined
in contested case rule 185—10.2(17A).

185—3.9(17A) Refusal to issue order.

3.9(1) Refusal to issue order. The division shall not issue a declaratory order where prohibited by
1998 Towa Acts, chapter 1202, section 13(1), and may refuse to issue a declaratory order on some or all
questions raised for the following reasons:

1. The petition does not substantially comply with the required form.

2. The petition does not contain facts sufficient to demonstrate that the petitioner will be aggrieved
or adversely affected by the failure of the division to issue an order.

3. The division does not have jurisdiction over the questions presented in the petition.

4. The questions presented by the petition are also presented in a current rule making, contested
case, or other agency or judicial proceeding, that may definitively resolve them.

5. The questions presented by the petition would more properly be resolved in a different type of
proceeding or by another body with jurisdiction over the matter.

6. The facts or questions presented in the petition are unclear, overbroad, insufficient, or otherwise
inappropriate as a basis upon which to issue an order.

7. There is no need to issue an order because the questions raised in the petition have been settled
due to a change in circumstances.

8.  The petition is not based upon facts calculated to aid in the planning of future conduct but is,
instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to challenge
an agency decision already made.

9. The petition requests a declaratory order that would necessarily determine the legal rights,
duties, or responsibilities of other persons who have not joined in the petition, intervened separately,
or filed a similar petition and whose position on the questions presented may fairly be presumed to be
adverse to that of petitioner.

10. The petitioner requests the division to determine whether a statute is unconstitutional on its
face.

3.9(2) Grounds for refusal. A refusal to issue a declaratory order must indicate the specific grounds
for the refusal and constitutes final agency action on the petition.

3.9(3) Filing of new petition. Refusal to issue a declaratory order pursuant to this provision does not
preclude the filing of a new petition that seeks to eliminate the grounds for the refusal to issue an order.

185—3.10(17A) Contents of declaratory order—effective date. In addition to the order itself, a
declaratory order must contain the date of its issuance, the name of petitioner and all intervenors, the
specific statutes, rules, policies, decisions, or orders involved, the particular facts upon which it is
based, and the reasons for its conclusion.

A declaratory order is effective on the date of issuance.

185—3.11(17A) Copies of orders. A copy of all orders issued in response to a petition for a declaratory
order shall be mailed promptly to the original petitioner and all intervenors.

185—3.12(17A) Effect of a declaratory order. A declaratory order has the same status and binding
effect as a final order issued in a contested case proceeding. It is binding on the division, the petitioner,
and any intervenors who consent to be bound and is applicable only in circumstances where the relevant
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facts and the law involved are indistinguishable from those on which the order was based. As to all other
persons, a declaratory order serves only as precedent and is not binding on the division. The issuance of
a declaratory order constitutes final agency action on the petition.
These rules are intended to implement lowa Code chapter 17A as amended by 1998 lowa Acts,
chapter 1202.
[Filed 2/16/79, Notice 12/27/79—published 3/7/79, effective 4/16/79]
[Filed without Notice 7/6/79—published 7/25/79, effective 8/29/79]
[Filed emergency 10/10/85—published 11/6/85, effective 10/10/85]
[Filed emergency 7/1/86—published 7/30/86, effective 7/1/86]'
[Editorially transferred from [150] to [185], IAC Supp. 10/8/86; see IAB 7/30/86]
[Filed 4/28/99, Notice 3/24/99—published 5/19/99, effective 6/23/99]

I See Alcoholic Beverages Division, IAB 7/30/86
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CHAPTER 4

LIQUOR LICENSES—BEER PERMITS—WINE PERMITS
[Ch 4, IAC 7/1/75 rescinded 3/7/79; see Chs 4,5]
[Prior to 10/8/86, Beer and Liquor Control Department[150]]

185—4.1(123) Definitions.

4.1(1) “Act” means the alcoholic beverage control Act.

4.1(2) “Division” means the alcoholic beverages division of the department of commerce.

4.1(3) to 4.1(5) Rescinded IAB 5/15/91, effective 6/19/91.

4.1(6) “Administrator” means the chief administrative officer of the alcoholic beverages division
or a designee.

4.1(7) “Beverages” as used in lowa Code section 123.129 does not include alcoholic liquor, wine,
or beer as defined in lowa Code sections 123.3(5), 123.3(7), and 123.3(37).

This rule is intended to implement Iowa Code sections 123.3 and 123.4.

185—4.2(123) General requirements. All applicants for liquor control licenses, wine permits, or beer
permits shall comply with the following requirements, where applicable, prior to receiving a liquor
license, wine permit, or beer permit.

4.2(1) Cleanliness of premises. The interior and exterior of all licensed premises shall be kept clean,
free of litter or rubbish, painted and in good repair. Licensees and permittees shall at all times keep and
maintain their respective premises in compliance with the laws, orders, ordinances and rules of the state,
county and city health and fire departments and the lowa department of inspections and appeals.

4.2(2) Toilet facilities. All licensees and permittees who mix, serve, or sell alcoholic liquor, wine,
or beer for consumption on the licensed premises shall provide for their patrons adequate, conveniently
located separate indoor or outdoor toilet facilities for men and women, which shall conform to county,
city, and department of inspections and appeals’ rules and regulations. In case of outdoor facilities, they
shall be approved by the department of inspections and appeals and the local approving authority where
the licensed premises is located.

4.2(3) Water. All licensed establishments shall be equipped with hot and cold running water from a
source approved by an authorized health department.

4.2(4) Financial standing and reputation. A local authority or the administrator may consider an
applicant’s financial standing and good reputation in addition to the other requirements and conditions
for obtaining a liquor control license, wine or beer permit, or certificate of compliance, and the local
authority or the administrator shall disapprove or deny an application for a liquor control license, wine or
beer permit, or certificate of compliance if the applicant fails to demonstrate that the applicant complies
with the lawful requirements and conditions for holding the license, permit or certificate of compliance.

a. In evaluating an applicant’s “financial standing,” the local authority or the administrator may
consider the following: An applicant’s “financial standing” may include, but is not limited to, verified
source(s) of financial support and adequate operating capital for the applicant’s proposed establishment,
arecord of prompt payment of local or state taxes due, a record of prompt payment to the local authority
of fees or charges made by a local authority for municipal utilities or other municipal services incurred
in conjunction with the proposed establishment, and a record of prompt payment or satisfaction of
administrative penalties imposed pursuant to lowa Code chapter 123.

b.  In evaluating an applicant’s “good reputation,” the local authority or the administrator may
consider such factors as, but not limited to, the following: pattern or practice of sales of alcoholic
beverages to 19- and 20-year-old persons for which the licensee or permittee, the licensee’s or
permittee’s agents or employees, have pled or have been found guilty, pattern and practice by the
licensee or permittee, or the licensee’s or permittee’s agents or employees, of violating alcoholic
beverages laws and regulations for which corrective action has been taken since the previous license
or permit was issued, sales to intoxicated persons, licensee or permittee convictions for violations of
laws relating to operating a motor vehicle while under the influence of drugs or alcohol, the recency
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of convictions under laws relating to operating a motor vehicle while under the influence of drugs or
alcohol, licensee or permittee misdemeanor convictions, the recency of the misdemeanor convictions.
This rule is intended to implement lowa Code sections 123.3(11), 123.21(11) and 123.30.

185—4.3(123) Local ordinances permitted. The foregoing rules shall in no way be construed as to
prevent any county, city or town from adopting ordinances or regulations, which are more restrictive,
governing licensed establishments within their jurisdiction.

This rule is intended to implement lowa Code section 123.39.

185—4.4(123) Licensed premises. The following criteria must be met before a “place” (as used in lowa
Code section 123.3(20)) may be licensed as a “place susceptible of precise description satisfactory to the
administrator.”

4.4(1) The “place” must be owned by or under the control of the prospective licensee.

4.4(2) The “place” must be solely within the jurisdiction of one local approving authority.

4.4(3) The “place” must be described by a sketch of the “premise” as defined in lowa Code section
123.3(20) and showing the boundaries of the proposed “place”; showing the locations of selling/serving
areas within the confines of the “place”; all entrances and exits; and indicating the measurements of the
“place,” and distances between selling/serving areas.

4.4(4) The “place” must satisfy the health, safety, fire and seating requirements of the division, local
authorities and Iowa department of agriculture and land stewardship.

This rule is intended to implement Iowa Code sections 123.3(20) and 123.4.

185—4.5(123) Mixed drinks or cocktails not for immediate consumption. An on-premises liquor
control licensee may mix, store, and allow the consumption of mixed drinks or cocktails which are not
for immediate consumption, subject to the requirements and restrictions provided in 2012 Iowa Acts,
House File 2465, section 22, and this rule.

4.5(1) Definitions.

a. Immediate consumption. For purposes of lowa Code section 123.49(2)“d” as amended by
2012 Iowa Acts, House File 2465, section 22, and this rule, “immediate consumption” is defined as the
compounding and fulfillment of a mixed drink or cocktail order upon receipt of the order for the mixed
drink or cocktail.

b.  Mixed drink or cocktail. A mixed drink or cocktail is a beverage composed in whole or in part
of alcoholic liquors, combined with other alcoholic beverages or nonalcoholic beverages or ingredients
including but not limited to ice, water, soft drinks, or flavorings.

4.5(2) Location. Mixed drinks or cocktails which are not for immediate consumption shall be mixed,
stored, and consumed on the liquor control licensed premises. Mixed drinks or cocktails shall not be
removed from the licensed premises.

4.5(3) Quantity. A mixed drink or cocktail which is not for immediate consumption shall be mixed
and stored in, and dispensed from, a labeled container in a quantity not to exceed three gallons.

4.5(4) Container. A mixed drink or cocktail which is not for immediate consumption shall at all
times be in a container compliant with applicable state and federal food safety statutes and regulations.

a.  The mixed drink or cocktail shall be mixed and remain stored in the same container.

b.  The mixed drink or cocktail shall be removed from the stored container for one of the following
dispensing purposes:

(1) To compound and fulfill a mixed drink or cocktail order upon receipt of the order for the mixed
drink or cocktail.

(2) For transfer into a pourable container. The pourable container shall have affixed a label
compliant with subrule 4.5(5) displaying label information identical to that on the container from which
the contents were poured. The expiration date and time shall not be extended by the transfer of product
to a pourable container.

c.  The mixed drink or cocktail may be strained into another container when each of the following
conditions is met:
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(1) The mixed drink or cocktail is returned without delay to the labeled container from which it
was strained.

(2) The container and process are compliant with applicable state and federal food safety statutes
and regulations.

d.  Anoriginal package of alcoholic liquor as purchased from the division or an original package of
wine shall not be used to mix, store, or dispense a mixed drink or cocktail, pursuant to lowa Code section
123.49(2) “d” as amended by 2012 Iowa Acts, House File 2465, section 22, and section 123.49(2) “e.”

e. The mixed drink or cocktail shall not be mixed, stored, or dispensed from a container bearing
an alcoholic beverage name brand.

4.5(5) Label. A label shall be placed on a container when the contents of the mixed drink or cocktail
are placed into the empty container.

a. Contents are defined in subrule 4.5(6).

b.  The label shall be subject to the following requirements and restrictions:

(1) The label shall adhere to the container for the duration of the 72 hours as set forth in 2012 Iowa
Acts, House File 2465, section 22, and in subrule 4.5(7).

(2) The label shall be affixed to the container in a conspicuous place.

(3) The label shall legibly identify the month, day, and year the contents are placed into the empty
container.

(4) The label shall legibly identify the time the contents were placed into the empty container. The
time shall be reported to the minute utilizing the 12-hour clock, and include either the ante meridian
(AM) or post meridian (PM) part of time.

(5) The label shall legibly identify the month, day, and year the contents expire.

(6) The label shall legibly identify the time the contents expire. The time shall be reported in the
same manner as reported in subparagraph 4.5(5) “b "(4).

(7) The label shall legibly specify the title of the recipe used for the contents of the container.

(8) The label shall legibly identify the person who prepared the contents of the container.

(9) The label shall legibly identify the size of the batch within the container and be conspicuously
marked with the words “CONTAINS ALCOHOL.”

(10) The label shall be removed from the container only after the entire contents have been consumed
or destroyed and disposed of in accordance with applicable law.

(11) A removed label shall not be reapplied to a container.

(12) A new label, subject to the requirements and restrictions of paragraph 4.5(5) “b, ” shall be affixed
to a container that is being reused for a mixed drink or cocktail which is not for immediate consumption.

c. A licensee may access a label template on the Web site of the division located at
www.lowaABD.com.

4.5(6) Contents. Contents include alcoholic beverages, nonalcoholic ingredients, or combination
thereof, which are not for immediate consumption.

a. A licensee is limited to utilizing alcoholic beverages in the mixed drink or cocktail which are
authorized by the license.

b. A licensee shall utilize alcoholic beverages in the mixed drink or cocktail which are obtained
as prescribed by lowa Code chapter 123.

c¢.  The contents of the mixed drink or cocktail shall not include hallucinogenic substances, added
caffeine or added stimulants including but not limited to guarana, ginseng, and taurine, or a controlled
substance as defined in lowa Code section 124.401.

4.5(7) Disposal.

a.  Any mixed drink or cocktail, or portion thereof, not consumed within 72 hours of the contents
being placed into the empty container shall be destroyed and disposed of in accordance with applicable
law.

b.  An expired mixed drink or cocktail which is not for immediate consumption shall not be:

(1) Added to an empty container and relabeled; or

(2) Added to another mixed drink or cocktail which is not for immediate consumption.
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4.5(8) Records. A licensee shall maintain accurate and legible records for each prepared batch of
mixed drinks or cocktails which is not for immediate consumption.

a. Records shall contain:

(1) The month, day, and year the contents are placed into the empty container.

(2) The time the contents are placed into the empty container. The time shall be reported in the
same manner as reported in subparagraph 4.5(5) “b "(4).

(3) Each alcoholic beverage, including the brand and the amount, placed in the container. The
amount of each alcoholic beverage shall be reported utilizing the metric system.

(4) Each nonalcoholic ingredient placed in the container.

(5) The recipe title and directions for preparing the contents of the container.

(6) The size of the batch.

(7) The identity of the person who prepared the contents of the container.

(8) The month, day, and year the contents of the container are destroyed and disposed of or entirely
consumed.

(9) The time the contents of the container are destroyed and disposed of or entirely consumed. The
time shall be reported in the same manner as reported in subparagraph 4.5(5) “b ”(4).

(10) The method of destruction and disposal or shall specify the entire contents were consumed.

(11) The identity of the person who destroyed and disposed of the contents, if not consumed.

b. A licensee may access record-keeping forms on the Web site of the division located at
www.lowaABD.com, by sending a request by fax to (515)281-7375, or by sending a request by mail to
Alcoholic Beverages Division, 1918 SE Hulsizer Road, Ankeny, lowa 50021.

¢.  Records shall be maintained on the licensed premises for a period of three years and open to
inspection pursuant to lowa Code section 123.30(1).

4.5(9) Dispensing machines.

a.  Machine without alcoholic beverages. Nothing in this rule prohibits a licensee from operating
a machine to premix and dispense frozen or iced mixed drinks or cocktails, provided that alcoholic
beverages are added to the mixed drink or cocktail after being dispensed from the machine upon receipt
of an order for the mixed drink or cocktail. The machine shall comply with all applicable state and
federal food safety statutes and regulations.

b.  Machine with alcoholic beverages. A dispensing machine which contains a mixed drink or
cocktail with alcoholic beverages is subject to the requirements and restrictions of this rule.

4.5(10) Food safety compliance. A licensee who mixes, stores, and allows the consumption of mixed
drinks or cocktails which are not for immediate consumption shall comply with all applicable state and
federal food safety statutes and regulations.

4.5(11) Federal alcohol compliance. A licensee who mixes, stores, and allows the consumption of
mixed drinks or cocktails which are not for immediate consumption shall comply with all applicable
federal statutes and regulations. Prohibitions include but are not limited to processing with non-tax-paid
alcoholic liquor, aging alcoholic liquor in barrels, heating alcoholic liquor, bottling alcoholic liquor, and
refilling alcoholic liquor or wine bottles.

4.5(12) Violations. Failure to comply with the requirements and restrictions of this rule shall subject
the licensee to the penalty provisions of lowa Code section 123.39.

This rule is intended to implement lowa Code subsection 123.49(2) as amended by 2012 Iowa Acts,

House File 2465, section 22.
[ARC 0204C, IAB 7/11/12, effective 7/1/12]

185—4.6(123) Gross receipts from goods and services. Rescinded IAB 5/15/91, effective 6/19/91.

185—4.7(123) Improper conduct.
4.7(1) Illegality on premises. No licensee, permittee, their agent or employee, shall engage in any
illegal occupation or illegal act on the licensed premise.
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4.7(2) Cooperation with law enforcement officers. No licensee, permittee, their agent or employee,
shall refuse, fail or neglect to cooperate with any law enforcement officer in the performance of such
officer’s duties to enforce the provisions of the Act.

4.7(3) Illegal activities. No licensee, permittee, their agent or employee, shall knowingly allow in
or upon the licensed premises any conduct as defined in lowa Code sections 725.1, 725.2, 725.3, 728.2,
728.3 and 728.5.

4.7(4) Frequenting premises. No licensee, permittee, their agent or employee, shall knowingly
permit the licensed premises to be frequented by, or become the meeting place, hangout or rendezvous
for known pimps, panhandlers or prostitutes, or those who are known to engage in the use, sale or
distribution of narcotics, or in any other illegal occupation or business.

4.7(5) Prohibited interest in business of licensee. Rescinded IAB 5/15/91, effective 6/19/91.

4.7(6) No licensee, permittee, its agents or employees, shall allow any filled, partially filled, or empty
liquor glasses or liquor bottles, including miniature liquor bottles during the holiday season, to be taken
off the licensed premises. However, unopened and opened containers and glasses of beer may be allowed
to be taken off the licensed premises. A Class “E” liquor control licensee, its agents or employees, shall
not permit other liquor control licensees or consumers to remove partially filled, empty, open or unsealed
containers of alcoholic liquor from the Class “E” licensed premises.

4.7(7) Identifying markers. A licensee shall not keep on the licensed premises nor use for resale
alcoholic liquor which does not bear identifying markers as prescribed by the administrator of this
division. Identifying markers shall demonstrate that the alcoholic liquor was lawfully purchased from
this division.

4.7(8) A licensee or permittee, or an agent or employee of a licensee or permittee, who sells, gives
or otherwise supplies alcoholic liquor, wine or beer to a person 19 or 20 years old does not subject the
license or permit to suspension or revocation. The division or the local authority shall not impose any
administrative sanction, including license suspension or revocation, upon a licensee or permittee who is
convicted of a violation of lowa Code section 123.47A, nor shall administrative proceedings pursuant
to lowa Code chapter 17A and Iowa Code section 123.39 be commenced against a licensee or permittee
for a violation of Iowa Code section 123.47A.

4.7(9) The holder of a Class “E” liquor control license shall sell alcoholic liquor in original, sealed
and unopened containers only for off-premises consumption.

This rule is intended to implement lowa Code subsection 123.49(2).

185—4.8(123) Violation by agent, servant or employee. Any violation of the Act or the rules of the
division by any employee, agent or servant of a licensee or permittee shall be deemed to be the act of the
licensee or permittee and shall subject the license or permit of said licensee or permittee to suspension
or revocation.

This rule is intended to implement lowa Code sections 123.4 and 123.49(2).

185—4.9(123) Gambling evidence. The intentional possession or willful keeping of any gambling
device, machine or apparatus as defined in Iowa Code section 99A.1 upon the premises of any
establishment licensed by the division shall be prima facie evidence of a violation of lowa Code section
123.49(2) “a” and subject the license of said licensee or permittee to suspension or revocation.

This rule is intended to implement lowa Code sections 123.4 and 123.49.

185—4.10(123) Suppliers interest. Rescinded IAB 5/15/91, effective 6/19/91.
185—4.11 Reserved.

185—4.12(123) Display of license, permit, or signs. All licenses, permits or signs issued by the division
shall be prominently displayed in full view on the licensed premises.
This rule is intended to implement lowa Code sections 123.4 and 123.30.
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185—4.13(123) Outdoor service. Any licensee or permittee having an outdoor, contiguous, discernible
area on the same property on which their licensed establishment is located may serve the type of alcoholic
liquor or beer permitted by the license or permit in the outdoor area. After a licensee or permittee
satisfies the requirements of this rule, they may serve and sell beer or liquor in both their indoor licensed
establishment and in their outdoor area at the same time because an outdoor area is merely an extension
of their licensed premise and is not a transfer of their license. A licensee or permittee, prior to serving
in the outdoor area, must file with this division:

1. A new diagram showing the discernible outdoor area.

2. A letter from licensee or permittee telling what dates the outdoor area will be used.

3. A letter from local authority approving the outdoor area.

4. A letter from the insurance and bonding companies acknowledging that the outdoor area is
covered by the dramshop insurance policy and the bond.

This rule is intended to implement Iowa Code sections 123.3(20), 123.4 and 123.38.

185—4.14(123) Revocation or suspension by local authority. When the local authority revokes or
suspends a beer permit, wine permit, or liquor control license, they shall notify the division in written
form stating the reasons for the revocation or suspension and in the case of a suspension, the length of
time of the suspension.

This rule is intended to implement lowa Code sections 123.4 and 123.39.

185—4.15(123) Suspension of liquor control license, wine permit, or beer permit. At the time of

the suspension of any license, wine permit, or beer permit by the division, there shall be placed, in a

conspicuous place in the front door or window of the licensed establishment, a placard furnished by the

division showing that the license or permit of that establishment has been suspended by the division and

such placard shall also show the number of days and reason for the suspension. No licensee or permittee

shall remove, alter, obscure or destroy said placard without the express written approval of the division.
This rule is intended to implement lowa Code sections 123.4 and 123.39.

185—4.16(123) Cancellation of beer permits—refunds. A beer permittee, or the executor or
administrator, may voluntarily surrender such permit to the division or to the local authority. When
so surrendered to the division, the division will notify the local authority; state whether there is a
complaint on file in the division office; and inquire if there are any complaints filed locally charging
such permittee with violation of the laws that would make the permittee ineligible for a refund. When
the permit is surrendered to the local authority, the local authority shall notify the division and inquire
if there is a complaint on file with the division that would make the permittee ineligible for a refund.
The local authority by itself, in the case of retail beer permits, shall make the refund on a quarterly use
basis starting from the effective date of the permit. The local authority will complete, and send to the
division, a cancellation certificate. The certificate is to be furnished by the division. The permit is to
be attached to the cancellation certificate, if at all possible. The division must have all cancellations
reported to them.
This rule is intended to implement lowa Code sections 123.4 and 123.38.

185—4.17(123) Prohibited storage of alcoholic beverages and wine. No licensee shall permit
alcoholic beverages and wine, purchased under authority of a retail license or retail permit, to be kept
or stored upon any premises other than those licensed. However, under special circumstances, the
administrator may authorize the storage of alcoholic beverages and wine on premises other than those
covered by the license or permit. The administrator may allow Class “D” liquor control licensees to
store alcoholic liquor and wine in a bonded warehouse to be used for consumption in Iowa, under the
authority of a Class “D” liquor control license.
This rule is intended to implement lowa Code sections 123.4 and 123.21(11).

185—4.18(123) Transfer of license or permit to another location. A licensee or permittee cannot
transfer to anyone else the right to use the liquor license, wine permit, or beer permit of the licensee or
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permittee; the right of transfer is merely an opportunity for a licensee or permittee to use the licensee’s
or permittee’s liquor license, wine permit, or beer permit at a different location. A liquor license, wine
permit, or a beer permit may only be transferred within the boundaries of the local authority which
approved the license or permit.

4.18(1) Permanent transfers. A person may obtain an application for a permanent transfer from the
local authority or the division. The application must be approved by the local authority and sent to the
division prior to the transfer. An endorsement from the insurance company holding the dramshop policy
listing the new address must be sent to the division prior to the transfer. When the above requirements
are met, the division shall issue an amended license or permit showing the new permanent address.

4.18(2) Temporary transfers. If the transfer of a license or permit is for the purpose of
accommodating a special event or circumstance temporary in nature, the minimum time of transfer is
hereby set at 24 hours and transfer time shall not exceed seven days. A letter from the local authority
granting the temporary transfer must be sent to the division. The insurance company holding the
dramshop policy must be notified of any change of address.

This rule is intended to implement lowa Code sections 123.4 and 123.38.

185—4.19(123) Execution and levy on alcoholic liquor, wine, and beer. Judgments or orders requiring
the payment of money or the delivery of the possession of property may be enforced against liquor control
licensees and beer and wine permittees by execution pursuant to the provisions of lowa Code chapter
626, entitled “Executions.”

4.19(1) A secured party as defined in lowa Code section 554.9105(1) “m” may take possession of
and dispose of a liquor control licensee’s or permittee’s alcoholic liquor, wine, and beer in which the
secured party has a security interest in such collateral pursuant to the provisions of lowa Code chapter
554. The secured party may operate under the liquor control license or permit of its debtor as defined
in Iowa Code section 554.9105(1) “d”" for the purpose of disposing of the alcoholic liquor, wine, and
beer. However, if the debtor is a Class “E” liquor control licensee, the secured party may not purchase
alcoholic liquor from the division to continue to operate its debtor’s business. A secured party operating
under the liquor control license or permit of its debtor shall dispose of the alcoholic liquor, wine, and beer
by sale only to persons authorized under lowa Code chapter 123 to purchase alcoholic liquor, wine, and
beer from the debtor. When a secured party takes possession 